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plan may permit the annuity starting 
date to be before the date that any af-
firmative distribution election is made 
by the participant and before the date 
that the distribution is permitted to 
commence under paragraph (b)(3)(ii)(D) 
of this section. 

(D) Distribution in accordance with 
the affirmative election does not com-
mence before the expiration of the 7-
day period that begins the day after 
the explanation of the QJSA is pro-
vided to the participant. 

(iii) The following example illus-
trates the provisions of this paragraph 
(b)(3):

Example. Employee E, a married partici-
pant in a defined benefit plan who has termi-
nated employment, is provided with the ex-
planation of the QJSA on November 28. 

Employee E elects (with spousal consent) 
on December 2 to waive the QJSA and re-
ceive an immediate distribution in the form 
of a single life annuity. The plan may permit 
Employee E to receive payments with an an-
nuity starting date of December 1, provided 
that the first payment is made no earlier 
than December 6 and the participant does 
not revoke the election before that date. The 
plan can make the remaining monthly pay-
ments on the first day of each month there-
after in accordance with its regular payment 
schedule.

(iv) The additional rules of this para-
graph (b)(3) concerning the notice and 
consent requirements of section 417 
apply to distributions on or after Sep-
tember 22, 1995. For distributions be-
fore September 22, 1995, the additional 
rules concerning the notice and con-
sent requirements of section 417 in 
§ 1.417(e)–1(b)(3) in effect prior to Sep-
tember 22, 1995 (see § 1.417(e)–1 (b)(3) in 
26 CFR Part 1 revised as of April 1, 
1995) apply. 

(4) Delegation to Commissioner. The 
Commissioner, in revenue rulings, no-
tices, and other guidance published in 
the Internal Revenue Bulletin, may 
modify, or provide additional guidance 
with respect to, the notice and consent 
requirements of this section. See 
§ 601.601(d)(2)(ii)(b) of this chapter. 

(c) Permitted distributions. A plan may 
not require that a participant or sur-
viving spouse begin to receive benefits 
without satisfying paragraph (b) of this 
section while such benefits are imme-
diately distributable, (see paragraph 
(b)(1) of this section). Once benefits are 

no longer immediately distributable, 
all benefits that the plan requires to 
begin must be provided in the form of 
a QJSA and QPSA unless the applica-
ble written explanation, election and 
consent requirements of section 417 are 
satisfied. 

(d) Present value requirement—(1) Gen-
eral rule. A defined benefit plan must 
provide that the present value of any 
accrued benefit and the amount (sub-
ject to sections 411(c)(3) and 415) of any 
distribution, including a single sum, 
must not be less than the amount cal-
culated using the applicable interest 
rate described in paragraph (d)(3) of 
this section (determined for the month 
described in paragraph (d)(4) of this 
section) and the applicable mortality 
table described in paragraph (d)(2) of 
this section. The present value of any 
optional form of benefit cannot be less 
than the present value of the normal 
retirement benefit determined in ac-
cordance with the preceding sentence. 
The same rules used for the plan under 
this paragraph (d) must also be used to 
compute the present value of the ben-
efit for purposes of determining wheth-
er consent for a distribution is required 
under paragraph (b) of this section. 

(2) Applicable mortality table. The ap-
plicable mortality table is the mor-
tality table based on the prevailing 
commissioners’ standard table (de-
scribed in section 807(d)(5)(A)) used to 
determine reserves for group annuity 
contracts issued on the date as of 
which present value is being deter-
mined (without regard to any other 
subparagraph of section 807(d)(5)), that 
is prescribed by the Commissioner in 
revenue rulings, notices, or other guid-
ance published in the Internal Revenue 
Bulletin (see § 601.601(d)(2)(ii)(b) of this 
chapter). The Commissioner may pre-
scribe rules that apply in the case of a 
change to the prevailing commis-
sioners’ standard table (described in 
section 807(d)(5)(A)) used to determine 
reserves for group annuity contracts, 
in revenue rulings, notices, or other 
guidance published in the Internal Rev-
enue Bulletin (see § 601.601(d)(2)(ii)(b) of 
this chapter). 

(3) Applicable interest rate—(i) General 
rule. The applicable interest rate for a 
month is the annual interest rate on 
30-year Treasury securities as specified 
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